BEFORE 494

BEFORE HON’BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI
Original Application No. 496 of 2023

IN THE MATTER Ol
Satyendra Rawat

Applicant

Versus
M/s Medical Pollution Control Committee & Ors.
..... Respondent(s)

REPLY ONBEHALF OF RESPONDENT NO.-7, REGIONAL OFFICER,
UTTAR PRADESH POLLUTION CONTROL BOARD

1, Dr. Vishwanath Sharma aged about 46 years $/o of late Dr.
Manoranjan Sharma, Regional Officer, Uttar Pradesh Pollution
Control Board, Agra do hereby solemnly affirm and state of oath as

under;

1. That the deponent is Regional Officer of the Regional Office,
Uttar Pradesh Pollution Control Board, Agra and Respondent
No.-7 in this O.A. and is well conversant with the facts and
circumstances of the case and authorized to swear this
affidavit.

2. That | have read the original application and have understood

the same fully.

. It is hereby submitted that the said Consent to Operate and
Authorization has been issued by the Respondent No.-6 Shri
Vivek Roy, Chief Environmental Officer, Circle-1, U.P. Pollution
Control Board, Lucknow without inspection report /



»

recommendation of Regional Office, U.P. Pollution Cantro$
Board, Agra. The present affidavit is being filed limited to that
ground replying Respondent craves leave of this Hon'ble
Tribunal to file detailed reply subsequently if so required.

That the State Pollution Control Board has issued a conditional
No Objection Certificate to Respondent No.-1 vide its letter
dated 05.03.2004, (Annexure-1). Further, It was decided in the
meeting held on 31.08.2004 of Monitoring Committee
constituted by Hon'ble Supreme Court that the site of CBWTFs
situated in Agra would be inspected by the members
comprising the members of Monitoring committee and
officials from Health Department, Municipal commissioner
and U.P. Pollution Control Board. The inspection report of the
M/s Medical Pollution Control Committee, Khasra No.-84, 85,
Sewai, Tehsil Etmadpur, District Agra was submitted by the
committee members on dt. 28.01.2005 and on the
recommendation of the committee a notice was issued by the
Regional Officer, UPPCB, Agra vide letter No. 2324/AM-
1216/05 dated 07.02.2005 (Annexure-2).

That it is submitted that the site of M/s Medical Pollution
Control Committee, Khasra No.-84, 85, Sewai, Tehsil
Etmadpur, District Agra was inspected by the officials of the
UPPCB on 16.05.2005 and on the recommendations of the
Regional Office, UPPCB, Agra a Show Cause Notice was issued
vide letter No. FA8455/C-4/Bio Medical/Ms MPCC/73/2005
dated 07.07.2005 (Annexure-3) for the revocation of the Bio
Medical Authorization granted vide letter No. F37600/C-4/Bio
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Medical/ 19/2004 dated 15.10.2004 (Annexure-4) whi‘l Was
valid for a period of one year.

That it is submitted that the Bio Medical Waste Authorization
granted to M/s Medical Pollution Control Committee, Khasra
No.-84, 85, Sewai, Tehsil Etmadpur, District Agra vide letter
No. F37600/C-4/Bio Medical/19/2004 dated 15.10.2004 was
revoked vide letter No. F50090/C-4/Ms MPCC/73/2005 dated
29.08.2005 (Annexure-5).

. That it is submitted that the M/s Medical Pollution Control

Committee, Khasra No.-84, 85, Sewai, Tehsil Etmadpur, District
Agra had submitted the Bio Medical Waste Authorization
application on dt. 11.11.2011 and the site was inspected by
the officials of the Regional Office, U.P. Pollution Control
Board, Agra on 15.11.2011. During inspection no plant and
machinery were found within the premises and on the basis of
the recommendation of the Regional Office, the Bio Medical
Waste Authorization was refused vide letter No. F97025/C-
4/BMW-19/2011 dated 28.12.2011 (Annexure-6) and
directions were issued to obtain Consent to Establish from
U.P. Pollution Control Board before starting the construction

work at that site in future.

. That it is submitted that the direction was again issued to M/s

Medical Pollution Control Committee, Khasra No.-84, 85,
Sewai, Tehsil Etmadpur, District Agra to obtain Consent to
Establish from U.P. Pollution Control Board vide letter No.
F01526/C-4/BMW-19/12 dated 23.03.2012 (Annexure-7).

That it is submitted that M/s Medical Pollution Control

Committee, Khasra No.-84, 85, Sewai, Tehsil Etmadpur, District

o




Agra has filled the Authorization application on dt. 13,14719157
and it was refused by U.P. Pollution Control Board vide letter
No.F93830/C-4/BMW-19/16 dated 10.01.2017 (Annexure-8).
and was directed to comply with the previous directions
issued vide letter No. FO1526/C-4/BMW-19/12 dated
23.03.2012 for obtaining the Consent to Establish before the
starting the construction work at that site in future.

10.That it is submitted that It was decided in the 46th meeting
held on dt. 23.02.2019 of Taj Trapezium Zone Pollution
(Prevention and Control) Authority that a committee should
be constituted under the Chairmanship of Vice Chairman, Agra
Development Authority, Agra consisting CMO Agra, Officer
Incharge CPCB and Regional Officer, U.P. Pollution Control
Board, Agra as members of the committee. The site was
inspected by the committee on 16.05.2019 and during
inspection it was found that the plant of M/s Medical Pollution
Control Committee, Khasra No.84, 85, Sewai, Tehsil
Etmadpur, District Agra was completely closed and it was
recommended by the committee that since Hon'ble Supreme
Court in its order dated 22.03.2018 in Writ Petition (Civil no.
13381/1984 MC Mehta Vs Union of India and Ors.) has
directed to maintain status quo, so no Authorization/
Clearance should be issued to M/s Medical Pollution Control
Committee, Khasra No.-84, 85, Sewai, Tehsil Etmadpur, District
Agra (Annexure-9).

11.That it is submitted that M/s Medical Pollution Control
Committee, Khasra No.-84, 85, Sewai, Tehsil Etmadpur, District

Agra has filed an online consolidated Consent to operate and /

s



or Authorization application on dt. 29.05.2023 and the Site
inspection was done by the officials of the Regional Office,
U.P. Pollution Control Board, Agra on dt. 07.06.2023 and
during inspection it was found that the plant was not in
operation and found in dilapidated state. The copy of
inspection report dated 07.06.2023 is enclosed as (Annexure-
10) to this reply and the copy of the refusal letter dated
13.07.2023 is contained as (Annexure-11) to the original
application.

12. That it is submitted that the Ministry of Environment and

Forest vide its notification No. 5.0.1142(E) dated 17.04.2015

has included Bio Medical Treatment Facilities in schedule 7d of
the notification no. 5.0.1533() dated 14.09.2006 and as per
this amendment it is essential to obtain Environment
Clearances from SEIAA before establishing Bio Medical
Treatment Facilities (Annexure-12).

13.That it is submitted that Hon'ble National Green Tribunal in
0.A. No. 774/2022 Gaurav Garg Vs. Union of India and Ors.
order dated 02.03.2023 has mentioned that;

wuvu57. The applicant has relied on letter dated 27.10.2017 sent by the

MOEF&CC With reference to CPCB letter no F.No.B-31011/BWM(S0)/
2017WMD-1/629 dated 20.10.2017 clarifying the legal position regarding the
querics mentioned therein and the relevant part thereof is reproduced as
under:-

x x PG x

Subject: Amendment 10 the EIA notification, 2006 issues by MOEFCC vide
5.0, No. 1142(E), dated 17.04.2015-regarding.

“x x x x

The clarification to the queries that whether EC is required in the following
cases; may please be seen as below:

ot
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incinerator of same capac

Clarification: EC will be required, as there might be configuration changes

2. Afier installing new incinerator, the old incinerator is kept as standby and
operated only in case there is any breakdown.

Clarification: Since capacity is increasing on installation of new incinerator,
hence, EC is required.

3. CBMWIF increases its capacity only for disinfection by
autoclaving/microwaving (but not incinerator);

Clarification: EC in this case can be applied under Clause 7(i) of EIA
Notification, 2006.

4 CBMWIF desires o enhance the existing capacity while up-grading the
gzﬂc;:‘:v to comply with the stringent norms stipulated under BMWM Rules,
Clarification: EC is required, however, application under Clause 7(i) may be
acceptable”

In compliance with the above mentioned directions M/s
Medical Pollution Control Committee, Khasra No.-84, 85,
Sewai, Tehsil Etmadpur, District Agra has not obtained
Environment Clearances from the competent authority for any
change / modification / up gradation of its plant.

14.That it is submitted that the online consolidated Consent to

Operate and Authorization here in after referred to as the CCA
(Consolidated Consent & authorization) (Fresh) under Section-
25 of the Water (Prevention & Control of Pollution) Act, 1974
and under Section-21 of the Air (Prevention & Control of
Pollution) Act, 1981 and Authorization under Rule-6(2) of the
Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2016 notified under
Environment (Protection) Act, 1986 was issued to M/s Medical

Pollution Control Committee, Khasra No.-84, 85, Sewai, Tehsil

o



Etmadpur, District Agra vide letter No.189548/ UPPg/Qra
(UPPCBRO)/CTO/both/AGRA/2023 dt. 27/07/2023 by Chief
Environmental Officer, Circle-1, U.P. Pollution Control Board,
Lucknow without the recommendation of Regional Office,
UPPCB, Agra.

The above facts are being placed for kind consideration of this

o

Hon’ble Tribunal.
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v Telephonc: +91 wwmm wzxmx\ womuu ax): 91752),2710764
Pankamgrwm

Plot No. xus. Sawai
AGRA

Sub:  Consolidated Consent to Operate and/or Authorisation hereinafter referred loas the

soidaied Consnt & authorizaion) Application under section 3936 of Waiee

(Prevention & Control of Pollution) Act, 1974 as amended, under section i) of Air

(Prevention & Control of Palltion) Act, 1981 os smpeeics s oo ion under the

provisions of Ilazardous and Other Wastes (Management and Transboundry
Movement) Rules , 2016,

Kindly refer to your Consolidated Consent to Opera, r Authorisation hercinafter referred
to as the CCA (Consolidated Consent & authorization) Apphwl‘m e 05/2023 and received on
29/05/2023under scction 25/26 of Watcr (Prevention & Control of Pollution) Act, 1974 as amended, under
section 21/22 of Air (Prevention & Control of Pollution) Act, 1981 as amended and Authorization under the
provisions of Hazardous and Other Wastes (Mana d Transboundry Movement) Rules, 2016. Your
application and the information submiticd by you have been examined along with the facts found during
inspection made by officers of UPPCHS on 05/07/2023 . Your consent application is hercby refused due o
following reason.

Reasons :-

1-The sit oftheplant was inspecied by the Oicers of the UPPCI Agra and asper the inspection report
the plant was not in operation and found in depletcd sic

2- The CBWTT unit was dirceted to obtain the CT¥: before esablishing the plant and machinery at the site
vide Board letter no. H-04920/C-4/BMW- 19,2017 dated 27.06.201

rhe Consolidated Consent to Operaic and/or Authorisation hereinafier referred 1o as the CCA
(Canmndmwcunsem&mlmu tion) Appli der section 25/26 of Water (Prevention & Control of
Pollution) Act, 1974 as amended, under scction 21/22 of Air (Prevention & Control of Polltion) Act, 1981
a8 amended and Authorization under the provisions of Hazardous and Other Wasies (Management and
Transboundry Movement) Rules , 2016 is hercby refuscd. Further you are hercby informed to comply with
the mandatory provisions of Water Act 1974, Air Act 1981 and 1IWM Rulcs 2016

“This order is issucd with the approval of competent authority,

PRADEEP
SHARMA
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(Authorized Signatory )
Pradecp Sharma
CEO4
CopyTo-
PROEEP s
Regional Officer, U.P. Pollution Control Board, Agra SHARMA e
Pradecp Sharma
CEO4

(Authorized Signatory )
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MINISTRY OF ENVIRONMENT AND FORES
NOTIFICATION
New Delhi,the 17t Aprl, 2015
e of he poers confred b subesion (1) nd i ) of sbecton @) of
foa) Ach, 198629 of 19 of ule $of the Environment

in the Minsry of Havironment sad Forests number $.0.1535(), i the 14th Septemper,
006 ahr oy i T o e sndr e o ey o o public intrest,
mely:

s elaing thereto, the following item and

I the said noification, in the Schecule, sfer tem 7(¢) and the
hal be inserted, namly

N ) e )
Al | G

(F. No. 392014141

MANOI KUMAR SINGH, Jt. Secy.

Mot The rinipal s wor pulshed i e s of i, iy, P, Scion, Subsection 1) vide
notification number Scptember, 2006 and subsequently amended as follows:

@ 19
ey | Bl Medlce Wasi Treamcot
. Kacilties. i

. S.0.2731() dated the 9th Septeraber, 2013

L S0.562(E) dated the 260 February, 2014

9. SO6Y(E) dited the 28th February, 2014

10, S0, 1S99(E) dated the 25th June, 2014

1. 50,2601 (F) dated 7th October, 2014

12 S.0.3252(E) duted 220 December, 2014
s

14 SO.BIN(E) dated 23rd Maren, 2015
5.0.996(E) dated 1001 A

“Prined by the Mg, Governint of fndi Frs Ring Kond, M
nd Published by e Contrlir of Pubi caton, Del

pur, New Delhi-} 10064
11004



